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BIODIVERSITY CONSERVATION BILL 2015 
Third Reading 

HON DONNA FARAGHER (East Metropolitan — Minister for Planning) [12.28 pm]: I move — 

That the bill be now read a third time. 

HON LYNN MacLAREN (South Metropolitan) [12.28 pm]: Following the clause-by-clause debate on the 
Biodiversity Conservation Bill 2015, I have reviewed the many letters, briefing papers, roundtable discussion 
notes and stakeholder correspondence over the past year. I have also had many months of briefings, obtained 
advice from our environmental law experts, and had consultation with the conservation sector. At the third 
reading stage of the bill, I acknowledge that the amended bill before us represents a step forward towards 
modernising our current wildlife conservation laws.  

There are particular aspects of the Biodiversity Conservation Bill 2015 that I see as an improvement on the 
current legislation. These aspects of the bill, some of which I flagged at the second reading stage, were tested 
during the clause-by-clause debate. They are the habitat conservation notice provisions that would give the 
government power to protect habitat proactively, even when no new proposed development requires approval; 
the obligation enforced by criminal penalties for consultations to report the occurrence of a threatened species; 
the increase in penalties, particularly in concert with the Sentencing Act, as the current penalties are woefully 
inadequate, while the new penalties of $10 000 to $500 000 for an individual or $2.2 million for an organisation 
are more in line with legislation in other jurisdictions; the removal of the ability to receive compensation without 
first getting approval for an activity; the addition of new offences for disturbing fauna and modifying threatened 
ecological communities; allowing for listing of threatening processes, enabling members of the public to make 
nominations for listings; and introducing higher protections for threatened species under the 
Wildlife Conservation Act in which there is no differentiation in protection between levels of listing. 

This new legislation would apply for the first time on private land. There is expanded coverage of marine 
organisms, but not those covered under the Aquatic Resources Management Bill 2015. The bill provides for 
recovery plans to facilitate conservation protection and management of threatened species and ecological 
communities. These require community input and must be taken into regard. It includes the principles of 
ecologically sustainable development to underpin the execution of the bill, if enacted. The Wildlife Conservation 
Act does not bind the Crown at all for fauna. We have learnt that under this bill, the Crown will be bound but will 
not be liable for prosecution. This is standard practice across all legislation. The reason given is that there is not 
much sense in the government pursuing costs within government. Rather than prosecution, the government can take 
other action, such as practical restorative actions to achieve on-the-ground environmental benefit. Two examples of 
those powers of actions by the Crown are under, firstly, clause 272 of the bill, which provides for resolution of 
disputes between departments and ministers et cetera when it is felt that an agency is not adequately meeting its 
responsibilities for biodiversity conservation under the act; and, secondly, clause 144, which provides an ability to 
name recalcitrant agencies that have not complied with environmental pest notices in compliant statements. 

The government has accepted three of the four amendments that I moved. Clause 37 now states that the 
minister must seek and have regard to scientific advice when making listing decisions, and clauses 42 and 47 
have been strengthened to state that the minister cannot approve any action that would lead to the extinction 
of a species or a community without first obtaining approval from both upper and lower houses of Parliament. 
Although it is true that these aspects of the bill represent a step forward, and I am pleased that I successfully 
moved amendments to significantly improve the legislation, some of the concerns I outlined in my 
contribution to the second reading debate remain. There are still areas of ministerial discretion and many of 
the improvements of the bill are not mandatory. By way of an example, although the bill provides for 
recovery plans, they are not binding. Although this improvement is good in principle, it is not truly subject to 
the full backing of the legislation. Under this legislation, a recovery plan may be developed, but there are no 
repercussions if it is not followed, as long as regard for the plan has been demonstrated. This is a very weak 
protection. Integration with other acts is another example of this and, as such, remains a key concern for the 
Greens. Although biodiversity impacts may be considered along with other environmental impacts when 
issuing approvals under other acts, this is at the discretion of the decision-maker. This does not sit well with 
the principle of conservation of biodiversity—that the conservation of biodiversity and ecological integrity 
should be a fundamental consideration in decision-making. Mechanisms to list and make recovery plans for 
threatened species and ecological communities will not assist in the protection of threatened species if these 
listing and planning decisions do not have real legal consequences for decisions made under other acts that 
affect these species. One way or another, we must instigate statewide and bioregional planning and 
monitoring. In my contribution to the second reading debate, I talked about how this might happen and 
I pointed to the lack of a statewide approach in current environmental policy. What is most important, though, 
is that Western Australia catches up with the rest of Australia and undertakes planning at a statewide level and 
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that relevant legislation serves to provide an adequate framework of protections to support this strategy. That 
leads me to my next point. I have spoken at some length about my concerns about the lack of detail in 
legislation around aspects such as the definition of “critical habitat” and listing processes. As we all know, the 
devil is in the detail and without knowing this detail, we are being asked to put our faith in the guidelines, 
echoing the best approach and I wonder whether this is the best approach. Given the harsh funding cuts that 
the Department of Parks and Wildlife has been subject to, I have very little confidence that these processes 
would be adhered to without being enshrined in legislation. 

For many reasons I would have loved to support the bill. I believe it is a necessary modernisation and 
a significant improvement on current wildlife conservation laws. As a parliamentarian, I have worked 
constructively with the government and successfully amended the bill to make it much better. However, in the 
final analysis, the state’s biodiversity deserves much better legislative protection. For this reason I will oppose 
the bill. In doing so, I would like to emphasise that it is imperative that any government formed following the 
state election in March 2017 undertake to make those improvements that were flagged during the debate 
on this bill. 

HON ADELE FARINA (South West) [12.37 pm]: The opposition stated its position on the 
Biodiversity Conservation Bill 2015 at the start and has consistently maintained that position throughout, and 
that position remains the same. A long list of environmental experts, conservation organisations and scientists 
have called on the minister and Parliament to not pass the bill in its current form. The opposition has stated 
that it cannot support this bill unless the amendments that were moved by the opposition to address a number 
of the deficiencies with the bill were supported by the government, and that was not the case. I just want to 
put on the record the opposition’s strong support for biodiversity conservation legislation in this state; it is 
definitely needed. However, the bill in its current form falls well short of what is needed for biodiversity 
conservation. It is very much just the title of the bill and the bill falls very short of community expectations 
and opposition expectations for biodiversity conservation. The opposition amendments sought to address the 
number of omissions and deficiencies and, if they had been supported by the government, would have resulted in 
a substantially improved bill and would improve biodiversity conservation in this state. The opposition moved 
amendments to the objects clause in the bill to clearly enunciate the priority objective of biodiversity 
conservation as stated in the title, and not something less than this, which is suggested by the object provisions as 
they have been endorsed.  

The amendment would have provided a more robust set of guidelines and objectives for the bill, a robust 
foundation and a strong guiding principle for the CEO and the minister in the exercise of their extensive 
discretions provided throughout the bill. The failure to support the opposition amendments leaves the bill 
fundamentally flawed. 

The opposition moved amendments to include a new part 1A, “Biodiversity Planning and Monitoring”. If new 
part 1A were supported by the government, the government would have been legislatively required to develop 
a statewide biodiversity conservation strategy and for the strategy to be reviewed every five years. The statewide 
strategy would have provided an integrated and coordinated, uniform approach to further promote biodiversity 
conservation encompassing government agencies, regional and local communities, other stakeholders, and 
citizens. Had the government supported the amendment, it would have significantly improved the bill. It makes 
no sense at all to have a Biodiversity Conservation Bill that does not require the development and regular review 
of a statewide biodiversity conservation strategy. 

The opposition amendment required the CEO, in drafting the biodiversity conservation strategy, to consult the 
Scientific Advisory Committee, the biodiversity commission, the Conservation and Parks Commission and 
affected parties. This would have addressed one of the many criticisms of the bill and would have significantly 
improved it. It would have ensured decisions made were science based. I do not understand why the government 
objects to science-based decision-making. If one truly supports biodiversity conservation, one needs to embrace 
science-based decision-making; yet in rejecting the amendment, the government has shown its opposition to 
science-based decision-making and its fear of being required to be held to science-based decision-making. That 
is beyond my understanding. Community and stakeholder groups are understandably suspicious about the 
government’s refusal to embrace science-based decision-making in the legislation. The opposition sees this as 
a fundamental flaw in the bill. 

The amendment also requires the CEO to undertake public consultation in the preparation of the statewide 
biodiversity conservation strategy, picking up on another critical deficiency with the bill—the lack of 
transparency and public accountability. The public consultation in government decision-making is legislated for 
in many statutes in this state, yet this government has refused to put this bill on a par with the other statutes in 
this state requiring public consultation and ensuring that it was legislatively enshrined. If a government is 
making good science-based decisions, it has nothing to fear from public consultation. This government has gone 
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to extraordinary lengths to refuse to legislatively enshrine public consultation and scientific-based 
decision-making in this bill. In the opposition’s view, this is a significant deficiency. Had the government 
supported the opposition’s amendment, this deficiency could have been addressed, but the government has 
chosen not to do so. 

The opposition amendment introducing new part 1A also would have provided bioregional planning that would 
have included provisions about the components of biodiversity, their distribution and conservation status, 
priorities, strategies and actions to achieve the objectives of the bioregional plan, mechanisms for community 
involvement in implementing the bioregional plan, and measures for monitoring and reviewing the bioregional 
plan. This would have substantially improved the bill and would have made it more palatable to the opposition 
and community and stakeholder groups, but the government refused to support the opposition’s amendment. The 
opposition amendment to add a new part 1A would have also legislated the requirement for the biodiversity 
commission to undertake a review and prepare a report on the state and condition of WA’s biodiversity every 
five years from the commencement of the act. It is impossible to comprehend how the government could present 
a Biodiversity Conservation Bill to the house that does not enshrine in the legislation the requirement to monitor, 
evaluate and report on the state and condition of biodiversity. How can the CEO and minister make decisions 
about biodiversity conservation without basic information about the state and condition of biodiversity in this 
state? Indeed, it is extremely difficult for the public to be informed and to hold the government to account 
without this information—yet it is not a requirement in the bill. Perhaps this was the motivation of the 
government in its decision not to enshrine monitoring in the bill and to defeat the opposition’s amendment. This 
should be a critical part of any biodiversity conservation bill. The government’s decision to defeat the 
opposition’s amendment to rectify this deficiency has denied us an opportunity to improve the bill. Had the 
opposition’s amendment been supported, I would be delivering a very different speech on this third reading. 

In a further effort to improve the bill, the opposition moved an amendment to insert a new part 1B, 
“Biodiversity Commission”. However, the government defeated that amendment, too. The Conservation and 
Land Development Act establishes a Conservation and Parks Commission, but the establishment of 
a biodiversity commission under this bill is abhorrent to the government. The government was unable to provide 
a cogent argument for its opposition. The opposition amendment to establish a biodiversity commission would 
have greatly improved the bill, made it more palatable, especially in the absence of more comprehensive 
objectives in the bill; however, the government defeated this opportunity to improve it. 
If the opposition amendment to insert a new part 1C, “Scientific Advisory Committee”, had been supported, it 
would have rectified another fundamental flaw in the bill. Again, the government used its numbers to defeat the 
opposition’s amendment. In defeating the amendment, the government has shown its opposition to science-based 
decision-making. The minister’s opposition to establish a scientific advisory committee defies comprehension. 
The decisions that need to be made under the bill require science-based decision-making. It is proper for 
a scientific advisory committee to advise the minister and the CEO in their decision-making. The range of 
decisions the CEO and the minister need to make on a broad range of very diverse issues under the bill requires 
levels of scientific knowledge that not many people possess. In fact, I am not even sure that the expert scientists 
possess the full range of scientific expertise. That could be built by putting together an advisory committee 
comprising scientists from different fields to ensure that a broad spectrum of science was provided and that that 
advice was available to the minister. A scientific advisory committee would have provided the minister with the 
ability to have a broad spectrum of scientific advice available to him or her whenever it was needed. 
The Minister for Planning pointed to the Threatened Species Scientific Committee and the WA Threatened 
Ecological Communities Scientific Committee saying that these were already in existence so the minister 
could avail himself or herself of scientific advice through those committees; therefore, there was no need for 
a scientific advisory committee. I pointed out the fact that these two committees meet only once a year. One 
of those committees has met twice in the last 12 months, but again they meet very rarely. They are established 
for a special purpose, which is to deal with nominations, and that is all they deal with. I also asked the 
minister how often the Minister for Environment has sought advice from these scientific committees in the 
last 12 months, and the answer was “no times at all”. I do not think it is adequate for the minister and the 
government to make the argument that these two committees substitute what the opposition was proposing in 
its amendment for a scientific advisory committee. It is very important that we get that clear.  
The purpose of the scientific advisory committee, as outlined in the opposition’s amendment, was far more 
extensive and would have given the community some comfort that at least the chief executive officer and the 
minister were getting science-based advice in the exercise of their extensive discretion provisions in the 
Biodiversity Conservation Bill. If the amendment had been supported, we would have a vastly improved bill. 
It is disappointing that the government strongly objects to enshrining the requirements to obtain scientific 
advice and the making of science-based decisions in a biodiversity conservation bill. 
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Also, the opposition moved an amendment to clause 40, “Minister may authorise taking or disturbance of 
threatened species”. The amendment, if supported, would have provided for tabling in Parliament and 
disallowance by Parliament of such an authorisation and this would have provided transparency in the 
decision-making and oversight, albeit after the event. Even this very minor improvement to the bill was 
rejected by the government, thereby defeating yet another opportunity to improve the bill. The opposition 
moved an amendment to the “God clause”, clause 42, which would have legislated a requirement for public 
comment before the minister made such a decision and for the minister to obtain advice from the scientific 
advisory committee and any other relevant body before making a decision and to make that advice public. It 
also would have required the minister to have regard to public submissions, Australia’s obligations under 
international agreements, relevant environmental protection policies and relevant recovery plans. It would 
also have required both houses of Parliament, by positive resolution, to approve the minister’s decision before 
the Governor was able to give effect to that decision. The amendment went to the heart of one of the strongest 
objections to the bill, yet the government again rejected the opposition’s amendment. 
I note that the government agreed to an amendment by the Greens, which, although improving the bill, does 
not go far enough and does not satisfy all the concerns of the opposition and stakeholders. The opposition 
moved a similar amendment to clause 47, seeking the ability for the minister to make a decision that could 
result in the collapse of threatened ecological communities. The government’s response to the opposition’s 
amendment to clause 47 was the same as it was to clause 42, and that was to reject it. We acknowledge that 
the Greens’ amendment to clause 47, as it is drafted, improves the bill but the opposition does not believe it 
goes far enough to satisfy the concerns raised by stakeholders and certainly not those of the opposition. 
The opposition also moved amendments in relation to sandalwood. Again, the amendments were moderate 
and sought to better address the sustainability of sandalwood in this state, acknowledging the difference 
between green and dead sandalwood. The amendment would have ensured that there was science-based 
decision-making in determining the quota. I note that the current quota is six times higher than what the 
Department of Environment Regulation has advised the government is sustainable. Throughout all the 
consideration of the bill in Committee of the Whole, no explanation was given by the minister for why the 
government thinks it is appropriate to set a quota six times higher than that recommended by its own 
department. The amendment also would have required a biodiversity management program for sandalwood. 

These reasonable amendments, which would have vastly improved the bill, were opposed by the government. 
Another opportunity to improve the bill was lost. In short, the concerns expressed at the second reading of the 
bill remain. Not one of the opposition’s amendments to improve the bill was supported by the government 
and, therefore, the community’s expectations of a biodiversity conservation bill have not been met by the bill 
before us. As I said, the Greens’ amendments have improved the bill but do not go far enough to satisfy the 
opposition’s concerns and those of community stakeholders. We would very much have liked to be in 
a position of supporting the passage of a biodiversity conservation bill in this place, but the government needs 
to learn that it needs to consult with relevant stakeholders. It needs to get stakeholders on board and consider 
amendments put forward during the committee stage that will improve legislation. The Biodiversity 
Conservation Bill before us today — 
Several members interjected. 
The ACTING PRESIDENT (Hon Amber-Jade Sanderson): Order, members! Hon Adele Farina has the call. 
Hon ADELE FARINA: The Biodiversity Conservation Bill before us today does very little to improve the 
situation for biodiversity conservation in this state. It is certainly not a bill that anyone should be proud of. It 
surprises me that whenever we deal with a bill concerning the resources sector, it is always worded in the 
strongest possible terms. It is okay for the mining sector to have capacity to veto anything and to trample over 
the rights of landowners—farm holders are particularly concerned about this issue—but when it comes to 
conservation legislation, we always get second best. It is always the case that we must accommodate every other 
concern across the spectrum in this bill; whereas, those same considerations and concerns are not raised when we 
are dealing with a development bill or a resources bill. I do not understand this. We ensure that the best decisions 
are made when we have strong bills for conservation, development and resources, and there is some tension 
there. As I have said many times, a bit of tension is a good thing because it ensures a high level of scrutiny, that 
we get to the truth of the matter and that, hopefully, by the end of that process, we have made good decisions. 
Trying to pass a biodiversity conservation bill that is less than adequate and that is not given the same rigour is 
really disappointing and completely unacceptable. We need to ensure that the legislation we pass through this 
house, particularly on competing issues, is given the same level of rigour that the opposing bills have so that we 
get to the truth of the matter and we have good decisions at the end of the process. 
I reiterate that science-based decision-making should be something we all embrace. We are talking about 
biodiversity conservation. I certainly would not want to make a decision on biodiversity conservation without 
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scientific advice; I know my limitations. My strengths are not in that area and, like every other member in this 
house, I would want access to scientific-based advice when we have to make decisions of this nature, as should 
the minister. It is nothing to be scared of. At the end of the day, the minister can ignore the science-based advice 
given to them, but they will need to explain themselves and be held to account for their decision. That is a good 
thing. That is what our democracy is all about. It is with regret that the opposition cannot support the bill. 
HON DONNA FARAGHER (East Metropolitan — Minister for Planning) [12.57 pm] — in reply: I was not 
going to rise on the third reading but I feel I have to make a couple of very short remarks. Hon Adele Farina—
I will paraphrase her—said we were going for a second-best option. Can I just say that when we come to a vote 
on this third reading, let the record show that the opposition and the Greens are content to see this state stand still 
on biodiversity conservation. 
Several members interjected. 
Hon DONNA FARAGHER: Let the record show that the opposition and the Greens are content with a 1950s 
bill that is grossly inadequate in every way, shape and form and members opposite know it. Hon Lynn MacLaren 
is nodding in agreement with that. Let the record show that the opposition has not been able to demonstrate that 
one clause in this bill is not far superior to any section in the current act. Let the record show that the Liberal–
National government has been the only government prepared to bring a biodiversity bill into these houses of 
Parliament. Let the record show that only the Liberal–National government has been prepared to modernise 
legislation in this incredibly important area. Let the record show that the Liberal–National government supports 
our environment—our native plants, our native animals and our threatened species. I cannot say the same for 
members opposite. I support the bill. 

Division 
Question put and a division taken, the Acting President (Hon Amber-Jade Sanderson) casting her vote with the 
noes, with the following result — 

Ayes (16) 

Hon Martin Aldridge Hon Peter Collier Hon Dave Grills Hon Robyn McSweeney 
Hon Ken Baston Hon Brian Ellis Hon Alyssa Hayden Hon Helen Morton 
Hon Liz Behjat Hon Donna Faragher Hon Col Holt Hon Simon O’Brien 
Hon Jacqui Boydell Hon Nick Goiran Hon Mark Lewis Hon Phil Edman (Teller) 
 

Noes (9) 

Hon Robin Chapple Hon Adele Farina Hon Amber-Jade Sanderson  
Hon Alanna Clohesy Hon Lynn MacLaren Hon Sally Talbot  
Hon Sue Ellery Hon Martin Pritchard Hon Samantha Rowe (Teller)  

            

Pairs 

 Hon Peter Katsambanis Hon Stephen Dawson 
 Hon Jim Chown Hon Kate Doust 
 Hon Paul Brown Hon Darren West 

Question thus passed. 

Bill read a third time and returned to the Assembly with amendments. 

Sitting suspended from 1.03 to 2.00 pm 
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